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persons holding the contract) to hold the bondholders harmless from any claim that might be made
against the lumber company. To hold the bondholders harmless the lumber company agreed to allow
them to obtain title to the lumber company's property, together with all the rights and benefits that
those holding a valid and subsisting mortgage have and may demand, and to pay or otherwise
discharge all such claims. There was, therefore, in addition to the requirement that the lumber
company acquire title to the personal property in question, the additional requirement that it
indemnify the bondholders. The bondholders were not required to give up anything that they had
before. The only requirement that they placed upon the lumber company was to indemnify them for
whatever might be awarded them by reason of the claim of their mortgagees. The agreement, as we
have said, expressly states that it shall be the duty of the lumber company to pay all the creditors,
those holding mortgages and those holding judgment liens, and this was understood and intended.
The lumber company in the negotiation of the contract had an interest which was completely divided
and of different value. The judgment-holders were entirely protected in their claim. There is not a
word in the contract stating or tending to show that the lumber company undertook to look after the
interest of the judgment-holders any more than it did for the general creditors. The lumber company
was a bonded corporation, and it was only required by law, and to effectuate the purpose of the law,
to protect its bondholders by agreeing that it shall indemnify them for claims of the mortgagees and
judgment-holders. Both the mortgagee and the judgment-holder were always at liberty to hold the
lumber company directly responsible for the payment of a claim against the lumber company, as
they could have done at common law, notwithstanding the contract. The lumber company was
required by the law and the contract to pay the claims of all creditors, and it is immaterial that the
creditors preferred a
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